
United States Patent and Trademark Office 



UNITED STATES DEPARTMENT OF COMMERCE 
United States Patent and Trademark Office 
Address: COMMISSIONER FOR PATENTS 
P.O. Box 1450 

Alexandria, Virginia 22313-1450 
www.uspto.gov 



r 



APPLICATION NO. 



FILING DATE 



FIRST NAMED INVENTOR 



ATTORNEY DOCKET NO. CONFIRMATION NO. 



10/719,489 



8131 



11/21/2003 



Robert Lewis Bixler JR. 



DC - 4908CIP 



2528 



7590 01/13/2006 

MCKELLAR IP LAW, pllc 
784 SOUTH POSEYVILLE ROAD 
MIDLAND, MI 48640 



EXAMINER 



MOORE, MARGARET G 



ART UNIT 



PAPER NUMBER 



1712 

DATE MAILED: 01/13/2006 



Please find below and/or attached an Office communication concerning this application or proceeding. 



PTO-90C (Rev. 10/03) 



Office Action Summarv 

m^ m m m mr m m ^0 mm ^0 m m m& mm lllf II mm » W 


Application No. 

10/719,489 


Applicant(s) 

BIXLER ET AL. 


Examiner 

Margaret G. Moore 


Art Unit 

1712 





The MAILING DATE of this communication appears on the cover sheet with the correspondence address - 
Period for Reply 



A SHORTENED STATUTORY PERIOD FOR REPLY IS SET TO EXPIRE 3 MONTH(S) OR THIRTY (30) DAYS, 
WHICHEVER IS LONGER, FROM THE MAILING DATE OF THIS COMMUNICATION. 

- Extensions of time may be available under the provisions of 37 CFR 1 .136(a). In no event, however, may a reply be timely filed 
after SIX (6) MONTHS from the mailing date of this communication. 

- If NO period for reply is specified above, the maximum statutory period will apply and will expire SIX (6) MONTHS from the mailing date of this communication. 

- Failure to reply within the set or extended period for reply will, by statute, cause the application to become ABANDONED (35 U.S.C. § 133). 
Any reply received by the Office later than three months after the mailing date of this communication, even if timely filed, may reduce any 
earned patent term adjustment. See 37 CFR 1.704(b). 

Status 

1 )^| Responsive to communication(s) filed on 26 October 2005 . 
2a)E3 This action is FINAL. 2b)D This action is non-final. 

3) D Since this application is in condition for allowance except for formal matters, prosecution as to the merits is 

closed in accordance with the practice under Ex parte Quayle, 1935 CD. 1 1 , 453 O.G. 213. 

Disposition of Claims 

4) ^ Claim(s) 1-19 is/are pending in the application. 

4a) Of the above claim(s) 17-19 is/are withdrawn from consideration. 

5) D Claim(s) is/are allowed. 

6) |EI Claim(s) 7-76 is/are rejected. 

7) D Claim(s) is/are objected to. 

8) D Claim(s) are subject to restriction and/or election requirement. 

Application Papers 

9) D The specification is objected to by the Examiner. 

10)D The drawing(s) filed on is/are: a)D accepted or b)D objected to by the Examiner. 

Applicant may not request that any objection to the drawing(s) be held in abeyance. See 37 CFR 1.85(a). 

Replacement drawing sheet(s) including the correction is required if the drawing(s) is objected to. See 37 CFR 1.121(d). 
1 1 )□ The oath or declaration is objected to by the Examiner. Note the attached Office Action or form PTO-152. 

Priority under 35 U.S.C. § 119 

12)D Acknowledgment is made of a claim for foreign priority under 35 U.S.C. § 119(a)-(d) or (f). 
a)D All b)D Some * c)D None of: 

1 .□ Certified copies of the priority documents have been received. 

2. Q Certified copies of the priority documents have been received in Application No. . 

3. Q Copies of the certified copies of the priority documents have been received in this National Stage 

application from the International Bureau (PCT Rule 17.2(a)). 
* See the attached detailed Office action for a list of the certified copies not received. 
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1 . The text of those sections of Title 35, U.S. Code not included in this action can 
be found in a prior Office action. 

2. Claims 1 to 16 are rejected under 35 U.S.C. 103(a) as being unpatentable over 
Bilgrien et al. in view of Boudreau et al. for reasons of record. 

The rationale behind this combination and the obviousness of the claims was 
detailed in the previous office action and as such this will not be repeated. Applicants' 
traversal is not persuasive. 

Initially applicants argue the criticality of the facilitated cooling that occurs in step 
(B). They note that the powdered organopolysiloxane is easily massed if significant 
compaction occurs during cooling. The prior art recognizes this, however, by teaching 
that continuation of mixing as the product cools ensures uniformity of the final powder. 
Applicants then note that cooling in the mixer is typically longer than in the instant 
process (i.e. transferring to a separate cooling device) because of the fact that the metal 
components of the mixer has to be cooled as well. This, however, is self evident and 
does not amount to any type of unobvious result inherent in the claimed process. Thus 
applicants' arguments regarding the facilitated cooling do not amount to anything that 
would have been unexpected. 

Applicants continue the traversal by noting that Boudreau is directed to liquid 
silicone rubbers, not high consistency rubbers. Please note, however, that the viscosity 
range in the claimed process (as found in claim 2) overlaps with that in both Bilgrien and 
Boudreau et al. and that the viscosity ranges in both references also overlap. Both 
references and the instant claims embrace silicone viscosities of 1 ,000,000 to 2,000,000 
cps. Thus the Examiner does not agree that the skilled artisan would not have been 
motivated to look to the teachings in Boudreau et al. to select a cooling system for the 
silicone rubber/filler mixture in Bilgrien et al. 

Thus while applicants argue that the instant process is not directed to a 
continuous process derived from the batch process of Bilgrien, the Examiner maintains 
that it is. Bilgrien do, in fact, teach cooling and in a manner that avoids compaction. 
Obviously transferring the heated silicone mixture into a cooler to facilitate cooling will 
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expedite cooling since removing the heated silicone mixture from the heated mixing 
device will, on its own, expedite cooling. Thus the argued benefits of the claimed 
process do not appear to be anything unobvious. This rejection is maintained. 

3. Applicant's election without traverse of Group I in the reply filed on 10/26/05 is 
acknowledged. 

4. THIS ACTION IS MADE FINAL Applicant is reminded of the extension of time 
policy as set forth in 37 CFR 1.136(a). 

A shortened statutory period for reply to this final action is set to expire THREE 
MONTHS from the mailing date of this action. In the event a first reply is filed within 
TWO MONTHS of the mailing date of this final action and the advisory action is not 
mailed until after the end of the THREE-MONTH shortened statutory period, then the 
shortened statutory period will expire on the date the advisory action is mailed, and any 
extension fee pursuant to 37 CFR 1 .136(a) will be calculated from the mailing date of 
the advisory action. In no event, however, will the statutory period for reply expire later 
than SIX MONTHS from the mailing date of this final action. 

5. Any inquiry concerning this communication or earlier communications from the 
examiner should be directed to Margaret G. Moore whose telephone number is 571- 

272- 1090. The examiner can normally be reached on Monday to Wednesday and 
Friday, 10am to 4pm. 

If attempts to reach the examiner by telephone are unsuccessful, the examiner's 
supervisor, Randy Gulakowski can be reached on (571) 272-1302. The fax phone 
number for the organization where this application or proceeding is assigned is 571- 

273- 8300. 
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Information regarding the status of an application may be obtained from the 
Patent Application Information Retrieval (PAIR) system. Status information for 
published applications may be obtained from either Private PAIR or Public PAIR. 
Status information for unpublished applications is available through Private PAIR only. 
For more information about the PAIR system, see http://pair-direct.uspto.gov. Should 
you have questions on access to the Private PAIR system, contact the Electronic 
Business Center (EBC) at 866-217-9197 (toll-free). 

Margardt^G.'Moore 
Primary Examiner 
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